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is, quite rightly, held guilty of murder,1 In strange contrast to this
attitude stands the lenient treatment meted out to offenders who kill,
or cause at least serious danger to, masses of human beings by equally
modern but less tangible methods such as selling unhygienic food
or milk, or ^ hoarding, profiteering, or erecting defective air-raid
shelters. Criminal law has not yet become sufficiently aware of the
fact that we are living not in an individualistic but in a mass age,
where everything has to be adapted to the use of mass methods.
Likewise, it has not yet grasped the profundity of the revolution
which Freudian psychology has brought about in our interpretation
of the idea of " negligence ". Formerly a Cinderella of the criminal
law, negligence has become one of its pivotal conceptions, which
modern legislative technique can no longer afford to neglect. English
criminal law is particularly inadequate in this respect, making no
provision even for the punishment of wounding or arson committed
through gross negligence. Class distinctions and prejudices may
account for a great deal of this negatiye attitude. The conception
of criminal negligence is of practical importance mainly for pro-
fessional men and skilled craftsmen, and they, not the common
labourer, would be the chief sufferers if the scope of that conception
would be extended. On the other hand, in a legal system which
deliberately uses the criminal law for specific political and adminis-
trative purposes the difference between intention and negligence will
be much less pronounced.2
The reckless motorist is only the most frequent and most familiar
representative of that new type of offender. The question when the
slaughter he causes on the roads amounts to murder or manslaughter
and when it should be called by less unkind names has provoked a
whole stream of statutes, court decisions, and learned articles. Only
in part are the difficulties which have arisen for the administration
of criminal justice in this field inherent in the technical side of the
matter ; for the rest they are due to class prejudices.
Even before the creation of the modern road traffic offences [writes
Mr. D. Seaborne Davies],8 English law was involved in the difficulties that
many cases dealt with as manslaughters were technically murders in strict
theory of law and that the law of manslaughter which was invoked to avoid
the dislike of capital verdicts was itself in this undefined state. When the
modern carnage on the roads became serious, the further complication arose
that juries were loath to convict " nice people " of manslaughter. To meet
the multiplicity of non-fatal offences and, perhaps, to provide a minor offence
of which motorists could be convicted without unduly straining the suscepti-
bilities of juries, the Road Traffic Act, 1930, created two new offences,
" reckless driving " (sect. 11) and " driving without due care and attention "
(sect. 12).
One might perhaps also refer to the peculiar complication created
in English law by the Janus-like duplicity of the term " manslaughter ",
1 Kenny, Outlines, p. 137.                                2 See below, Chapter 8.
3 i Modern Law Review (1937), p. 243. See, moreover, Patrick Dean, " Man-
slaughter and Dangerous Driving", Law Quarterly Review, Vol. LIII (1937), pp.
380 et seq.; J. W. C. Turner, Cambridge Law Journal, Vol. V (1933), pp. 61 et seq.